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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    Thi s i s a compani on case t o I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Addi son,  2012 WI  38 

( No.  2010AP3014- D) ,  whi ch i s bei ng r el eased at  t he same t i me as 

t hi s opi ni on.   Bot h cases i nvol ve t he same under l y i ng set  of  

f act s and one or  mor e cr i mi nal  convi ct i ons ar i s i ng f r om t hose 

f act s.   As i n t hat  pr oceedi ng,  we ar e cal l ed upon her e t o deci de 

whet her  t o i mpose di sci pl i ne r eci pr ocal  t o t hat  i mposed by t he 

Supr eme Cour t  of  I l l i noi s,  whi ch i n t hi s case woul d be a 30- day 
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suspensi on of  t he l i cense of  At t or ney Benj ami n C.  But l er  t o 

pr act i ce l aw i n Wi sconsi n.   Al t hough At t or ney But l er ' s admi t t ed 

conduct ,  l i ke t he conduct  of  At t or ney St ephan Addi son,  i s bot h 

unpr of essi onal  and unseeml y,  and al t hough we may have i mposed a 

mor e sever e l evel  of  di sci pl i ne i f  t he Of f i ce of  Lawyer  

Regul at i on ( OLR)  had pr osecut ed t hi s mat t er  di r ect l y i n t he 

f i r st  i nst ance r at her  t han f i l i ng a r eci pr ocal  di sci pl i ne 

compl ai nt ,  gi ven t he st andar ds i n our  r ul es t hat  appl y t o 

r eci pr ocal  di sci pl i ne s i t uat i ons,  we det er mi ne t hat  we must  

i mpose t he same 30- day l i cense suspensi on i n t hi s mat t er  as t he 

Supr eme Cour t  of  I l l i noi s i mposed.   We do not  i mpose cost s on 

At t or ney But l er ,  gi ven hi s agr eement  t hat  r eci pr ocal  di sci pl i ne 

shoul d be i mposed,  whi ch obvi at ed t he need f or  t he appoi nt ment  

of  a r ef er ee and t he cost s of  a f ul l  di sci pl i nar y pr oceedi ng.  

¶2 On December  14,  2010,  t he OLR f i l ed a f or mal  

di sci pl i nar y compl ai nt  agai nst  At t or ney But l er  r equest i ng t he 

i mposi t i on of  r eci pr ocal  di sci pl i ne and a mot i on r equest i ng t he 

cour t  t o i ssue an or der  t o show cause t o At t or ney But l er .   On 

Mar ch 31,  2011,  t he cour t  or der ed At t or ney But l er  t o i nf or m t he 

cour t  of  any c l ai m,  pr edi cat ed on t he gr ounds set  f or t h i n 

SCR 22. 22( 3) , 1 why t he i mposi t i on of  di sci pl i ne i dent i cal  t o t hat  
                                                 

1 SCR 22. 22( 3)  st at es as f ol l ows:  

The supr eme cour t  shal l  i mpose t he i dent i cal  
di sci pl i ne or  l i cense suspensi on unl ess one or  mor e of  
t he f ol l owi ng i s pr esent :  

( a)  The pr ocedur e i n t he ot her  j ur i sdi ct i on was 
so l acki ng i n not i ce or  oppor t uni t y t o be hear d as t o 
const i t ut e a depr i vat i on of  due pr ocess.  
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i mposed by t he Supr eme Cour t  of  I l l i noi s woul d be unwar r ant ed,  

and of  t he f act ual  basi s f or  any such cl ai m.   On Apr i l  11,  2011,  

At t or ney But l er  f i l ed a r esponse st at i ng t hat  he was not  maki ng 

any cl ai m under  SCR 22. 22( 3)  and t hat  he was not  r ai s i ng any 

obj ect i on t o t he i mposi t i on of  di sci pl i ne i dent i cal  t o t hat  

i mposed i n I l l i noi s.  

¶3 Because t hi s mat t er  i nvol ves al l egat i ons of  ser i ous 

mi sconduct  t hat  occur r ed i n Wi sconsi n and l ed t o At t or ney But l er  

bei ng cr i mi nal l y convi ct ed i n a Wi sconsi n cour t  f ol l owi ng hi s 

no- cont est  pl ea i n December  2006,  on Sept ember  23,  2011,  t hi s 

cour t  i ssued an or der  di r ect i ng t he OLR t o advi se t he cour t  as 

t o why i t  had chosen i n t hi s mat t er  t o seek t he i mposi t i on of  

r eci pr ocal  di sci pl i ne under  SCR 22. 22 r at her  t han t o conduct  i t s 

own i nvest i gat i on and pur sue i t s own di sci pl i nar y compl ai nt  

under  SCRs 22. 11 t hr ough 22. 16.  

¶4 The OLR f i l ed a r esponse t o t he cour t ' s  or der  on 

Oct ober  12,  2011.   I t s r esponse st at es t hat  i t  f i r st  l ear ned of  

t he cr i mi nal  char ges agai nst  At t or neys But l er  and Addi son i n 

December  2005.   I t  opened gr i evance i nvest i gat i ons agai nst  t hem 

at  t hat  t i me,  but  pl aced t hose i nvest i gat i ons on hol d pendi ng 

t he r esul t  of  t he cr i mi nal  act i ons i n Gr een Lake Count y,  

                                                                                                                                                             
( b)  Ther e was such an i nf i r mi t y of  pr oof  

est abl i shi ng t he mi sconduct  or  medi cal  i ncapaci t y t hat  
t he supr eme cour t  coul d not  accept  as f i nal  t he 
concl usi on i n r espect  t o t he mi sconduct  or  medi cal  
i ncapaci t y.  

( c)  The mi sconduct  j ust i f i es subst ant i al l y  
di f f er ent  di sci pl i ne i n t hi s st at e.  
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Wi sconsi n.   The OLR' s r esponse i ndi cat es t hat ,  f or  a number  of  

r easons,  i t  wi l l  commonl y pl ace i nvest i gat i ons i n whi ch t her e 

ar e pendi ng cr i mi nal  char ges on hol d unt i l  t hose cr i mi nal  

char ges have been r esol ved.  

¶5 I n t hi s s i t uat i on,  af t er  t he OLR r ecei ved not i ce of  

t he convi ct i ons and sent ences i mposed on At t or neys But l er  and 

Addi son i n December  2006,  i t  r eopened i t s i nvest i gat i ons.   

Appr oxi mat el y one mont h l at er ,  however ,  i t  was not i f i ed t hat  t he 

I l l i noi s At t or ney Regi st r at i on and Di sci pl i nar y Commi ssi on ( t he 

I l l i noi s Commi ssi on)  had al so opened a gr i evance i nvest i gat i on 

agai nst  At t or neys But l er  and Addi son.   The I l l i noi s Commi ssi on 

expr essl y i nf or med t he OLR t hat  i t  had set  asi de r esour ces t o 

conduct  an i nvest i gat i on t hat  woul d go beyond t he r ecor d 

compi l ed i n t he cr i mi nal  case and t hat  i t  i nt ended t o conduct  

suppl ement al  i nt er vi ews of  t he v i ct i m and ot her  wi t nesses.  

¶6 The OLR' s r esponse st at es t hat  af t er  i t  was i nf or med 

of  t he I l l i noi s Commi ssi on' s i nvest i gat i on,  t he OLR di r ect or  

made t he deci s i on t o al l ow t he I l l i noi s Commi ssi on t o t ake t he 

l ead r ol e i n i nvest i gat i ng t he conduct  of  At t or neys But l er  and 

Addi son and i n seeki ng di sci pl i ne because bot h at t or neys wer e 

pr act i c i ng l aw pr i mar i l y i n I l l i noi s f or  I l l i noi s l aw f i r ms.   

The OLR f ur t her  expl ai ns t hat  i t  want ed t o avoi d t he dupl i cat i ve 

use of  i nvest i gat or y r esour ces i n t he t wo j ur i sdi ct i ons.   I t  

st at es t hat  i t  i s  common f or  i t  and ot her  l awyer  r egul at or y 

agenci es i n ot her  j ur i sdi ct i ons t o al l ow t he " pr i mar y 

j ur i sdi ct i on, "  i . e. ,  t he j ur i sdi ct i on i n whi ch t he at t or ney i s  

pr i mar i l y pr act i c i ng,  t o i nvest i gat e and i mpose di sci pl i ne i n 
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t he f i r st  i nst ance,  wi t h t he ot her  appl i cabl e j ur i sdi ct i ons t hen 

seeki ng t he i mposi t i on of  r eci pr ocal  di sci pl i ne.  

¶7 The OLR' s r esponse f ur t her  asser t s t hat  i t  

communi cat ed per i odi cal l y wi t h t he I l l i noi s Commi ssi on dur i ng 

t he mor e t han t hr ee year s i n whi ch t he I l l i noi s Commi ssi on 

conduct ed i t s i nvest i gat i on and i t s pr osecut i on of  t he I l l i noi s 

di sci pl i nar y act i on.   The OLR not es t hat  i t  was ul t i mat el y abl e 

t o r evi ew t he mor e t han 1, 700 pages of  di scover y f r om t he 

cr i mi nal  act i ons t hat  At t or neys But l er  and Addi son pr ovi ded t o 

t he I l l i noi s Commi ssi on,  pl us copi es of  a v i deo di scover y 

deposi t i on of  a wi t ness,  t he di scover y deposi t i ons of  t he t wo 

r espondent  at t or neys,  exper t  wi t ness i nf or mat i on,  and ot her  

v i deo and audi o evi dence.   I n addi t i on,  t he I l l i noi s Commi ssi on 

pr ovi ded t o t he OLR anot her  1, 400 pages of  document s f r om i t s 

own i nvest i gat i on.   The OLR asser t s t hat ,  f ol l owi ng t he 

concl usi on of  t he I l l i noi s di sci pl i nar y pr oceedi ng,  i t  r evi ewed 

and eval uat ed t hese vol umi nous document s bef or e i t  r eached t he 

det er mi nat i on not  t o conduct  i t s own i nvest i gat i on and i nst ead 

t o seek t he i mposi t i on of  r eci pr ocal  di sci pl i ne.  

¶8 Because t he r ecor d i n t hi s pr oceedi ng st i l l  di d not  

cont ai n i nf or mat i on r egar di ng t he f act ual  basi s  f or  t he f el ony 

t o whi ch At t or ney But l er  pl ed no cont est ,  we i ssued a second 

or der  di r ect i ng t he OLR t o st at e t he f act ual  basi s f or  t he 

f el ony char ge and t o pr ovi de publ i c document s f r om t he cr i mi nal  

case t hat  r el at ed t o t he f act ual  basi s.   The OLR' s r esponse 

cont ai ned a st i pul at i on f i l ed i n t he Gr een Lake Count y act i on at  

t he t i me At t or ney But l er  ent er ed hi s pl ea t o a r educed char ge,  
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as wel l  as t he t r anscr i pt s of  t he pl ea and sent enci ng hear i ngs.   

The cont ent  of  t he cr i mi nal  st i pul at i on wi l l  be di scussed l at er  

i n t hi s opi ni on.  

¶9 Gi ven t hat  t hi s mat t er  has been pr esent ed t o us i n t he 

cont ext  of  a r equest  f or  t he i mposi t i on of  r eci pr ocal  

di sci pl i ne,  we ar e const r ai ned t o f ol l ow t he r ul es t hat  we have 

adopt ed f or  such pr oceedi ngs.   See SCR 22. 22.   We t her ef or e 

shal l  i mpose t he i dent i cal  di sci pl i ne i mposed i n t he ot her  

j ur i sdi ct i on unl ess we det er mi ne t hat  one of  t he t hr ee 

except i ons set  f or t h i n SCR 22. 22( 3)  appl i es.   I n assessi ng 

whet her  one of  t hose except i ons appl i es,  we f ur t her  ar e l i mi t ed 

t o t he r ecor d i n t hi s mat t er ,  whi ch pr i mar i l y consi st s of  t he 

OLR' s compl ai nt ,  t he document s f r om t he I l l i noi s di sci pl i nar y 

pr oceedi ng t hat  have been f i l ed by t he OLR,  and t he document s 

r el at i ng t o At t or ney But l er ' s no cont est  pl ea i n t he Gr een Lake 

Count y cr i mi nal  act i on t hat  have al so been submi t t ed by t he OLR.   

I n par t i cul ar ,  t he st i pul at i ons ent er ed i n t he Gr een Lake Count y 

cr i mi nal  case and i n t he I l l i noi s di sci pl i nar y pr oceedi ng ar e 

t he onl y sour ces i n t he r ecor d of  t hi s pr oceedi ng of  f act s t hat  

have been pr oven or  st i pul at ed r egar di ng t he under l y i ng event s.   

The f act ual  r eci t at i on t hat  f ol l ows i s pr i mar i l y t aken f r om 

t hose st i pul at i ons.  

¶10 At t or ney But l er  was admi t t ed t o t he pr act i ce of  l aw i n 

Wi sconsi n i n August  2004.   He was al so admi t t ed t o t he pr act i ce 

of  l aw i n I l l i noi s i n 2004.   At t or ney But l er  i ni t i al l y  pr act i ced 

l aw i n I l l i noi s wi t h a l ar ge Chi cago f i r m,  but  was r equi r ed t o 

r esi gn as a r esul t  of  hi s cr i mi nal  convi ct i on,  whi ch i s 
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descr i bed bel ow.   As of  t he t i me of  t he st i pul at i on i n t he 

I l l i noi s di sci pl i nar y pr oceedi ng,  At t or ney But l er  was oper at i ng 

a sol o l egal  pr act i ce i n Chi cago and was associ at ed wi t h a l aw 

f i r m t her e as an i ndependent  cont r act or .   Hi s l i cense t o 

pr act i ce l aw i n Wi sconsi n i s cur r ent l y admi ni st r at i vel y 

suspended f or  f ai l ur e t o compl y wi t h mandat or y cont i nui ng l egal  

educat i on ( CLE)  r epor t i ng r equi r ement s and f or  f ai l ur e t o pay 

bar  dues and assessment s.   He has not  pr evi ousl y been t he 

subj ect  of  pr of essi onal  di sci pl i ne.  

¶11 Pr i or  t o August  5,  2005,  At t or ney But l er  made pl ans 

wi t h At t or ney Addi son,  a l aw school  c l assmat e,  f or  a weekend 

r euni on at  a summer  house i n Gr een Lake,  Wi sconsi n,  t hat  was 

owned by At t or ney Addi son' s f ami l y.   On Fr i day,  August  5,  2005,  

At t or neys But l er  and Addi son pi cked up suppl i es f or  t he weekend,  

i ncl udi ng al cohol i c bever ages such as beer ,  vodka,  and whi skey.   

Fr om t hat  Fr i day af t er noon t hr ough t he dayt i me hour s of  

Sat ur day,  At t or neys But l er  and Addi son and t hei r  f r i ends 

soci al i zed and dr ank al cohol .   At  appr oxi mat el y 11: 00 p. m.  on 

August  6t h,  t hey dr ove t o a t aver n i n Gr een Lake,  wher e t hey 

consumed addi t i onal  al cohol i c bever ages.   At  appr oxi mat el y 1: 00 

a. m.  on Sunday,  August  7t h,  t he gr oup dr ove t o anot her  t aver n i n 

Ri pon,  wher e t hey cont i nued t o consume al cohol i c bever ages.  

¶12 Shor t l y bef or e t he 2: 00 a. m.  bar  c l osi ng t i me,  

At t or ney Addi son met  a woman,  D. P. ,  on t he dance f l oor .   Af t er  

t he bar  c l osed,  D. P.  agr eed t o dr i ve At t or neys Addi son and 

But l er  back t o Gr een Lake t o t he Addi son summer  house.      



No.  2010AP3013- D   

 

8 
 

¶13 The I l l i noi s st i pul at i on of  f act s cont i nues t hat  a f ew 

bl ocks f r om t he Addi son summer  home,  D. P.  pul l ed her  car  i nt o a 

boat  l andi ng and pl aced t he vehi c l e i n par k.   The st i pul at i on 

does not  pr ovi de det ai l s of  what  occur r ed next .   I t  mer el y 

st at es t hat  At t or ney But l er ,  " whi l e i nt oxi cat ed,  engaged i n 

sexual  act i v i t y wi t h [ D. P. ]  whi l e bot h wer e on t he hood of  a 

mot or  vehi c l e t hat  was par ked on a publ i c boat  r amp i n Gr een 

Lake,  Wi sconsi n. "   D. P.  subsequent l y compl ai ned t o t he pol i ce 

about  t he act i ons of  At t or neys But l er  and Addi son,  and At t or ney 

But l er  gave a st at ement  t o l aw enf or cement  i n r esponse t o her  

compl ai nt .    

¶14 The St at e of  Wi sconsi n i ni t i al l y  char ged At t or ney 

But l er  wi t h t hr ee cr i mi nal  of f enses i n Gr een Lake Count y c i r cui t  

cour t :   f i r st - degr ee sexual  assaul t ,  as par t y t o a cr i me;  f al se 

i mpr i sonment ;  and mi sdemeanor  bat t er y.   St at e v .  But l er ,  Gr een 

Lake Count y Case No.  05CF91.    

¶15 Ul t i mat el y,  t he St at e f i l ed an amended i nf or mat i on 

t hat  char ged At t or ney But l er  wi t h one count  of  f el ony second-

degr ee r eckl ess endanger ment ,  cont r ar y t o Wi s.  St at .  

§ 941. 30( 2) .   At t or ney But l er  t hen pl ed no cont est  t o t he s i ngl e 

count  set  f or t h i n t he amended i nf or mat i on.   The st i pul at i on i n 

t he cr i mi nal  case set  f or t h t he f act ual  basi s f or  t he second-

degr ee r eckl ess endanger ment  char ge as f ol l ows:  

 As a f act ual  basi s f or  t he accept ance of  t he 
Def endant ' s pl ea,  t he par t i es st i pul at e and agr ee t hat  
on August  7,  2005 i n Gr een Lake Count y,  Wi sconsi n,  
Mr .  But l er  and Mr .  Addi son engaged i n physi cal  cont act  
wi t h [ D. P. ]  i n such a manner  t hat  [ D. P. ' s]  saf et y was 
endanger ed and t hat  she coul d have been i nj ur ed whi l e 
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havi ng cont act  wi t h t he def endant s on t he hood of  an 
aut omobi l e f r om whi ch she coul d have f al l en.  

¶16 The ci r cui t  cour t  i mposed and st ayed a sent ence of  18 

mont hs of  i ni t i al  conf i nement  and 24 mont hs of  ext ended 

super vi s i on.   The cour t  pl aced At t or ney But l er  on pr obat i on f or  

a per i od of  t hr ee year s and or der ed hi m t o compl et e 300 hour s of  

communi t y ser vi ce.   Accor di ng t o t he Repor t  and Recommendat i on 

of  t he I l l i noi s Commi ssi on' s Hear i ng Boar d, 2 At t or ney But l er  

compl et ed hi s communi t y ser vi ce by pr ovi di ng pr o bono l egal  

ser vi ces t o a number  of  non- pr of i t  agenci es.   I ndeed,  he 

pr ovi ded mor e t han 300 addi t i onal  hour s of  pr o bono wor k beyond 

t he 300 hour s t hat  wer e r equi r ed of  hi m.   At t or ney But l er  was 

r el eased f r om pr obat i on i n December  2009.  

¶17 A di sci pl i nar y pr oceedi ng was i ni t i at ed agai nst  

At t or ney But l er  i n I l l i noi s as a r esul t  of  hi s  act i ons i n August  

2005 and hi s subsequent  cr i mi nal  convi ct i on.   At t or ney But l er  

ul t i mat el y ent er ed i nt o a st i pul at i on i n t hat  pr oceedi ng set t i ng 

f or t h t he f act s descr i bed above and r equest i ng t he i mposi t i on of  

a 30- day suspensi on of  hi s I l l i noi s l aw l i cense as di sci pl i ne 

f or  hi s mi sconduct .   The I l l i noi s Hear i ng Boar d accept ed t he 

st i pul at i on and r ecommended t hat  At t or ney But l er ' s I l l i noi s l aw 

l i cense be suspended f or  30 days f or  pr of essi onal  mi sconduct  

t hat  consi st ed of  ( 1)  v i ol at i ng Rul e 8. 4( a) ( 3)  of  t he I l l i noi s 

Rul es of  Pr of essi onal  Conduct  ( I RPC)  by commi t t i ng a cr i mi nal  

act  t hat  r ef l ect s adver sel y on hi s honest y,  t r ust wor t hi ness or  

                                                 
2 Thi s opi ni on wi l l  r ef er  t o t hese i t ems and ent i t i es,  

r espect i vel y,  as " t he I l l i noi s Repor t "  and t he " I l l i noi s Hear i ng 
Boar d. "  
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f i t ness as a l awyer  i n ot her  r espect s;  ( 2)  engagi ng i n conduct  

t hat  i s  pr ej udi c i al  t o t he admi ni st r at i on of  j ust i ce,  i n 

v i ol at i on of  I RPC Rul e 8. 4( a) ( 5) ;  and ( 3)  engagi ng i n conduct  

whi ch t ends t o def eat  t he admi ni st r at i on of  j ust i ce or  br i ng t he 

cour t s or  l egal  pr of essi on i nt o di sr eput e,  i n v i ol at i on of  

I l l i noi s Supr eme Cour t  Rul e 770.  

¶18 The I l l i noi s Repor t  al so i ncl uded some st i pul at ed 

evi dence of f er ed i n mi t i gat i on.   Speci f i cal l y,  t he I l l i noi s 

Repor t  not ed t hat  At t or ney But l er  had not  been pr evi ousl y 

di sci pl i ned,  had expr essed gr eat  r emor se and shame,  and had 

cooper at ed wi t h t he I l l i noi s di sci pl i nar y pr ocess.   The I l l i noi s  

Repor t  al so st at ed t hat  i f  t he mat t er  had pr oceeded t o a 

cont est ed hear i ng,  At t or ney But l er  woul d have pr esent ed 

char act er  wi t ness t est i mony f r om at  l east  s i x wi t nesses,  

i ncl udi ng a f or mer  Uni ver si t y of  Wi sconsi n Law School  pr of essor  

and ot her  at t or neys f ami l i ar  wi t h hi s wor k and hi s r eput at i on as 

an honest  and t r ut hf ul  l awyer .   The I l l i noi s Repor t  i ndi cat ed 

t hat  no aggr avat i ng evi dence had been of f er ed.  

¶19 The I l l i noi s Hear i ng Boar d st at ed At t or ney But l er  

shoul d r ecei ve a s l i ght l y shor t er  suspensi on t han At t or ney 

Addi son because he was convi ct ed of  a l esser  number  of  cr i mi nal  

of f enses.  

¶20 The Supr eme Cour t  of  I l l i noi s accept ed t he 

r ecommendat i on of  t he I l l i noi s Hear i ng Boar d and suspended 

At t or ney But l er ' s l i cense t o pr act i ce l aw i n t hat  st at e f or  30 

days.  
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¶21 The OLR' s compl ai nt  i n t hi s mat t er  asks t hat  At t or ney 

But l er ' s l i cense t o pr act i ce l aw i n Wi sconsi n be suspended f or  

an i dent i cal  per i od of  30 days as r eci pr ocal  di sci pl i ne under  

SCR 22. 22( 3) .   As not ed above,  At t or ney But l er  does not  obj ect  

t o t he OLR' s r equest .  

¶22 The i ni t i al  al l egat i ons made agai nst  bot h At t or ney 

Addi son and At t or ney But l er  i n t he r espect i ve cr i mi nal  

compl ai nt s agai nst  t hem wer e ext r emel y t r oubl i ng.   Those 

al l egat i ons,  however ,  have not  been pr oven,  and we ar e bound by 

t he f act s as t hey have been pr oven or  st i pul at ed i n t he r ecor d 

bef or e us.   I n t he cr i mi nal  act i on t he st at e el i mi nat ed any 

char ge of  sexual  assaul t ,  f al se i mpr i sonment ,  or  bat t er y.   Thus,  

t her e i s no f i ndi ng of  f act  i n any pr oceedi ng,  whet her  cr i mi nal  

or  di sci pl i nar y,  i n t hi s st at e or  i n I l l i noi s ,  t hat  At t or ney 

But l er  engaged i n sexual l y assaul t i ve conduct .   Al t hough 

At t or ney But l er  was convi ct ed of  a f el ony t hat  i nvol ves pl aci ng 

anot her  per son i n danger  of  deat h or  gr eat  bodi l y har m,  t he 

st i pul at ed f act ual  basi s f or  t hat  cr i me was t hat  At t or ney 

But l er ' s cont act  wi t h t he v i ct i m cr eat ed a r i sk t hat  she mi ght  

have f al l en of f  t he hood of  an aut omobi l e and become i nj ur ed.   

Whi l e t he I l l i noi s Hear i ng Boar d pr oper l y concl uded t hat  t he 

cr i mi nal  char ge t o whi ch At t or ney But l er  ul t i mat el y pl ed no 

cont est  i s  a ser i ous mat t er  t hat  r ef l ect s adver sel y on hi s 

t r ust wor t hi ness or  f i t ness as a l awyer  i n ot her  r espect s,  we 

must  base our  deci s i on on t hese f act s as t hey have been 

st i pul at ed and not  on what  t he f act ual  f i ndi ngs mi ght  possi bl y 

have been.    
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¶23 Mor eover ,  i t  i s  i mpor t ant  t o r emember  t hat  t hi s  mat t er  

i s bei ng pr esent ed t o us i n t he cont ext  of  a r eci pr ocal  

di sci pl i ne mat t er ,  not  as a r evi ew of  a r ef er ee' s r epor t  or  a 

st i pul at i on i n t he f i r st  i nst ance.   As commonl y occur s i n such 

si t uat i ons,  t he OLR al l owed t he I l l i noi s Commi ssi on t o t ake t he 

l ead i n i nvest i gat i ng and pr osecut i ng At t or ney But l er ' s 

pr of essi onal  mi sconduct  because I l l i noi s was hi s pr i mar y pl ace 

of  pr act i ce and I l l i noi s commi t t ed s i gni f i cant  r esour ces t o 

i nvest i gat i ng t he mat t er .   Accor di ng t o t he OLR,  i t  mai nt ai ned 

communi cat i on wi t h t he I l l i noi s  Commi ssi on t hr oughout  t he t hr ee-

year  pendency of  t he I l l i noi s i nvest i gat i on and di sci pl i nar y 

pr oceedi ng.   I n addi t i on,  i t  r evi ewed t he vol umi nous document s 

pr ovi ded by t he I l l i noi s Commi ssi on bef or e i t  ul t i mat el y  

det er mi ned t o seek t he i mposi t i on of  r eci pr ocal  di sci pl i ne.  

¶24 I n a r eci pr ocal  di sci pl i ne mat t er  our  r ul es r equi r e us 

t o i mpose t he i dent i cal  di sci pl i ne r ender ed by t he ot her  

j ur i sdi ct i on unl ess one of  t he t hr ee l i s t ed except i ons appl i es.   

Keepi ng i n mi nd t hat  t he OLR has not  asser t ed t hat  At t or ney 

But l er ' s conduct  r equi r es a subst ant i al l y  di f f er ent  l evel  of  

di sci pl i ne i n t hi s st at e,  see SCR 22. 22( 3) ( c) ,  we do not  f i nd 

t hat  any except i on appl i es.   Consi st ent  wi t h our  r ul es,  

t her ef or e,  we i mpose a 30- day suspensi on of  At t or ney But l er ' s 

l i cense t o pr act i ce l aw i n Wi sconsi n,  as di sci pl i ne r eci pr ocal  
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t o t hat  i mposed i n I l l i noi s. 3  I n or der  t o have hi s l i cense t o 

pr act i ce l aw i n t hi s st at e r ei nst at ed,  At t or ney But l er  wi l l  not  

onl y need t o compl y wi t h t he pr ovi s i ons f or  r ei nst at i ng a 

l i cense f ol l owi ng a di sci pl i nar y suspensi on of  l ess t han si x  

mont hs,  he wi l l  al so need t o t ake t he r equi r ed st eps f or  

r ei nst at ement  f ol l owi ng a suspensi on f or  f ai l ur e t o compl y wi t h 

CLE r epor t i ng r equi r ement s and f or  r ei nst at ement  f ol l owi ng a 

suspensi on f or  f ai l ur e t o pay bar  dues and assessment s.   

Fi nal l y,  because At t or ney But l er  agr eed t o t he i mposi t i on of  

r eci pr ocal  di sci pl i ne and i t  was not  necessar y t o appoi nt  a 

r ef er ee or  i ncur  t he cost s of  a f ul l  di sci pl i nar y pr oceedi ng,  we 

do not  r equi r e hi m t o pay t he cost s of  t hi s pr oceedi ng.  

¶25 I T I S ORDERED t hat  t he l i cense of  Benj ami n C.  But l er  

t o pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  30 

days,  ef f ect i ve as of  t he dat e of  t hi s or der .  

¶26 I T I S FURTHER ORDERED t hat  Benj ami n C.  But l er  shal l  

compl y wi t h t he r equi r ement s of  SCR 22. 26 per t ai ni ng t o t he 

dut i es of  a per son whose l i cense t o pr act i ce l aw i n Wi sconsi n 

has been suspended.  

¶27 ANN WALSH BRADLEY,  J. ,  wi t hdr ew f r om par t i c i pat i on.  

                                                 
3 " Al t hough gener al l y t he mi ni mum l engt h of  a suspensi on of  

an at t or ney' s l i cense i n t hi s st at e i s 60 days,  i n r eci pr ocal  
di sci pl i ne cases we wi l l  i mpose a 30- day suspensi on when doi ng 
so makes t he di sci pl i ne i dent i cal  t o t hat  i mposed i n t he ot her  
j ur i sdi ct i on. "   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Cr andal l ,  
2008 WI  112,  ¶24 n. 3,  314 Wi s.  2d 33,  754 N. W. 2d 501;  see al so 
I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Gr ady,  188 Wi s.  2d 98,  
523 N. W. 2d 564 ( 1994) ;  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  
Nor a,  173 Wi s.  2d 660,  495 N. W. 2d 99 ( 1993) .  
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¶28 PATI ENCE DRAKE ROGGENSACK,  J.  ( di ssent i ng) .    I  

di ssent  because I  woul d r ej ect  t he par t i es '  st i pul at i on aski ng 

t hi s cour t  t o suspend Benj ami n C.  But l er ' s l i cense t o pr act i ce 

l aw i n Wi sconsi n f or  30 days as r eci pr ocal  di sci pl i ne t o t hat  

i mposed by I l l i noi s f or  hi s admi t t ed act s of  cr i mi nal  conduct  

t hat  occur r ed i n Wi sconsi n,  and I  woul d r equi r e t he Of f i ce of  

Lawyer  Regul at i on ( OLR)  t o appl y Wi sconsi n' s Rul es of  

Pr of essi onal  Conduct  f or  At t or neys t o At t or ney But l er ' s 

mi sconduct .    

¶29 At t or ney But l er ' s convi ct i on was t he r esul t  of  a pl ea 

bar gai n.   The cr i mi nal  act  whi ch he admi t t ed commi t t i ng 

const i t ut es one count  of  second- degr ee r eckl ess endanger ment ,  

cont r ar y t o Wi s.  St at .  § 941. 30( 2) ,  whi ch i s a Cl ass G f el ony.   

¶30 I n or der  t o accept  a pl ea and convi ct  a def endant  of  

second- degr ee r eckl ess endanger ment ,  t he c i r cui t  cour t  must  

det er mi ne t hat  t her e ar e f act s suf f i c i ent  t o pr ove t hat  ( 1)  

At t or ney But l er  endanger ed t he saf et y of  anot her  human bei ng;  

and ( 2)  he di d so by cr i mi nal l y r eckl ess conduct .   See Wi s JI —

Cr i mi nal  1347.   " Cr i mi nal  r eckl essness"  i s def i ned i n Wi s.  St at .  

§ 939. 24( 1)  as conduct  t hat  " cr eat es an unr easonabl e and 

subst ant i al  r i sk of  deat h or  gr eat  bodi l y har m t o anot her  human 

bei ng and t he act or  i s awar e of  t hat  r i sk. "   

¶31 Supr eme Cour t  Rul e ( SCR)  22. 22( 3)  di r ect s t hi s cour t  

i n r eci pr ocal  di sci pl i ne mat t er s t o i mpose i dent i cal  di sci pl i ne 

t o t hat  i mposed by anot her  st at e unl ess t he mi sconduct  j ust i f i es 

subst ant i al l y  di f f er ent  di sci pl i ne i n t hi s  st at e.   SCR 

22. 22( 3) ( c) .   I t  seems pr obabl e t hat  cr eat i ng an " unr easonabl e 
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and subst ant i al "  r i sk of  gr eat  bodi l y har m when t he def endant  

" i s awar e of  t hat  r i sk"  woul d have r esul t ed i n mor e t han a 30-

day l i cense suspensi on i f  OLR had begun i t s own i nvest i gat i on i n 

l i ght  of  SCR 20: 8. 4( b) , 1 r at her  t han r el y i ng on t he j udgment  of  

t he St at e of  I l l i noi s.    

¶32 My concl usi on i s  suppor t ed by di sci pl i ne met ed out  f or  

past  cr i mi nal  convi ct i ons,  whi ch we have hel d v i ol at e SCR 

20: 8. 4( b) .   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Compt on,  

2010 WI  112,  ¶¶1,  7,  329 Wi s.  2d 318,  787 N. W. 2d 831 ( t wo year s 

suspensi on based on convi ct i on of  possessi on of  nar cot i c dr ugs,  

a Cl ass I  f el ony,  and bai l  j umpi ng,  a Cl ass H f el ony,  based on 

t he use of  t hose dr ugs) ;  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Sol don,  2010 WI  27,  ¶¶1,  6,  324 Wi s.  2d 4,  782 N. W. 2d 81 ( s i x  

mont hs suspensi on based on r et ai l  t hef t  r ead- i n and convi ct i on 

of  f l eei ng a l aw enf or cement  of f i cer ,  a Cl ass I  f el ony) ;  I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Geor ge,  2008 WI  21 ¶¶3,  30,  308 

Wi s.  2d 50,  746 N. W. 2d 236 ( f our  year s and t hr ee mont hs 

suspensi on based on f eder al  convi ct i on of  conspi r acy t o commi t  

of f enses agai nst  f eder al  pr ogr ams i n v i ol at i on of  18 U. S. C.  

§ 371) ;  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Gr al ,  2007 WI  22,  

¶¶1,  4,  299 Wi s.  2d 160,  727 N. W. 2d 495 ( suspensi on of  t hr ee 

year s based on f eder al  convi ct i on of  mai l  f r aud) .    

                                                 
1 SCR 20: 8. 4 pr ov i des i n r el evant  par t :   " I t  i s  pr of essi onal  

mi sconduct  f or  a l awyer  t o:  

.  .  .   

( b)  commi t  a cr i mi nal  act  t hat  r ef l ect s adver sel y on t he 
l awyer ' s honest y,  t r ust wor t hi ness or  f i t ness as a l awyer  i n 
ot her  r espect s[ . ] "   
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¶33 I n my vi ew,  a convi ct i on based conduct  t hat  cr eat es an 

unr easonabl e and subst ant i al  r i sk of  gr eat  bodi l y har m when t he 

def endant  i s awar e of  t hat  r i sk i s at  l east  as ser i ous as t he 

cr i mes t hat  f or m t he bases f or  t he suspensi ons above.   Because I  

concl ude t hat  t he convi ct i ons at  i ssue her e woul d j ust i f y 

subst ant i al l y  di f f er ent  di sci pl i ne i n Wi sconsi n t han has 

r esul t ed i n I l l i noi s and t hat  SCR 22. 22( 3) ( c)  r equi r es t hi s 

cour t  t o r ej ect  t he par t i es '  st i pul at i on on t hat  basi s,  I  

r espect f ul l y di ssent .  

¶34 I  am aut hor i zed t o st at e t hat  Just i ce N.  PATRI CK 

CROOKS j oi ns i n t hi s di ssent .  
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